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Government of Jammy and Kashmir

Finance Depart
Civil Secretanat, Japnmw?nea?:,

Notification

Jammu, the

6t

In exercise of the powers conferred by sub-section
(zmr Goods and Services Tax Act, 2017 (Act No. V of 2017), the State
s recessary in the public interest so to do, on the recommendations
sowng further amendments in the SRO notification SRO -GST-12 DATED

April, 2019

(1) of section 11 of the Jammu and
Government, on being salisfied thal
of the Council, hereby makes the
08.07.2017 ; namely:-

'n b opening paragraph, for the word, brackels and figures *sub-section (1) of section 11" the word
kel and ﬁgu'res ", sub-section (3) and sub-section (4) of section 9, sub-section (1) of section 11 sub:
#4n (9) of section 15 and section 148," shall be substituted: |

i fe Table, -

3) e serial number 41 and the entries relating thereto, the following serial numbers and entries shall be

. seried, namely: -

SIS Y

(3)

()

()

A ’ Heading
I 9972

|
|
|
|

Service by way of transfer
of development nghts
(herein refer TDR) or Floor
Space Index (FSI)
(including additional FSI)
on or after 15t April, 2019
for  construction  of
residential apartments by a
promoter in a projecl,
intended for sale fo a
buyer, wholly or partly,
except where the entre
consideration has been
received after issuance of
completion certificale,
where required, by the
competent authority or
after its first occupalion,
whichever is earlier

The amount of GST
exemplion avallable for
construction of residential

Nil

Provided that the promoter shall be liable to pay
tax at the applicable rale, on reverse charge
basis, on such proportion of value of development
nghts, or FSI (including additonal FSl), or both,
as is atinbutable to the residential apartments,
which remain un-booked on the date of issuance
of completion certficate, or first occupation of the
project, as the case may be, in the following

manner -

(GST payable |
additional FSI) or both for construction of

residential apartments in the project but for
{he exemption contained herein)x (carpet area
of the residential apartments in the project
which remain un- booked on the date of

on TDR or FSl(including
the

issuance of completion certificate or first
occupalion® Total carpel area of the
residential apartments in the project)

er that tax payable in terms of the

L i R P S
F

ided furth
:r::mpmvisa hereinabove shall not exceed 0 dper
S e e




apartments in the project |
under this nolification shafl
be calculated as under:
[GST payable on TDR or
FSl(including  additional
FSl) or both for
construction  of  lhe
project]x(campet area of the
residential apartments In
the project + Tolal carpet
area of the residential and
commercial apartmenls in
the project )

cent.of the value In case of affordable residential
apariments and 2 5 per cent. of the value in case
of residential apartments other than affordable
residential apartments remaining un- booked on
the date of issuance of completion certficate or
first occupation

The liability to pay state tax on the said portion of
the development rights or FSI, or both, calculated
as above, shall arise on the date of completion or
first occupation of the project, as the case may
be, whichever is earlier.

| 418

Heading
9972

Upfront amount (called as
premium, salami, cosl,
price, development
charges or by any other
name) payable in respect
of service by way of
granting of long term lease
of thirty years, or more, on
or after 01.04.2019, for
construction of residential
apariments by a promoter
in a project, intended for
sale to a buyer, wholly of
partly, except where the
entire consideration has
been  received  after
issuance of completion
cerlificate, where required,
by the competent authority
or after its first occupation,
whichever is earlier

The amount of GST
exemplion- available for
consiruction of residential
apartments in the project
under this nolification shall
be calculated as under.

[GST payable on upfront
amount (called as
premium, salami, cosl,
price, development
charges or by any other

INil

Provided furth

e

Provided that the promoter shall be liable to pay
tax at the applicable rate, on reversé charge
basis, on such proportion of upfront amount
(called as premium,  salami, cost, price,
development charges or by any other name) paid
for long term lease of land, as is attnbutable 0 the
residential apartments, which remain un- booked
on the date of issuance of completion certificate,
or first occupation of the project, as the case may
be, in the following manner-

e on upfront amount (called as
premium, salami, cost, price, development
charges or by any other name) pa'yable for
long term lease of land for construction of the
residential apartments in the project but for
the exemplion conlained herein]x(carpet area
of the residenbal apartments in the project
which remain un- booked on the date of
issuance of completion certificate or first
occupation + Total carpet ?ma of the
residenbal apartments In the project);

[GST payabl

er that the tax payable in lerms of

the first provise shall not exceed 0 5 per cent. _ui
the value in case of affordable residential

apartments and 2.5 per centof the value in case

of residential aparlments other than affordable
' artments remaining un- booked on

the date of issuance of completion certificate of
first occupation.
The liability to pay slale lax 0

n the said propartion




name) payable for long | [ of uplront amount (called as premium. salami
lerm lease of land for cost, price, development charges or by any uthen:
construction  of  the name) paid for long term lease of land, calculated
project]x(carpet area of lhe as above, shall arise on the dale of issve of
residential aparlments in completion certificate or first occupation of the
the project + Total carpet project, as lhe case may be
| area of the residential and
]_ commercial apartments in

; o
B e project) !

(iil) after paragraph 1, the following paragraphs shall be inserted, namely, -

“1A. Value of supply of service by way of transfer of development rights or FSI by a person to the promoter
against consideralion in the form of residential or commercial apartments shall be deemed fo be equal fo the
value of similar apartments charged by the promoter from the independent buyers nearest to the date on which
such development rights or FSI is transferred to the promoter.

1B. Value of portion of residential or commercial apartments remaining un-booked on the date of issuance of
compietion certificate or first occupation, as the case may be, shall be deemed fo be equal fo the value of
similar apartments charged by the promoter nearest to the date of issuance of completion cerlificate or first

occupation, as the case may be.”

(iv) in paragraph 3 relating to Explanation, after clause (iv), the following clause shall be inserted, namely: -
“(v) The term “apartment” shall have the same meaning as assigned to it in clause (e) under section 2 of the
Real Estate (Regulation and Development) Act 2015 (16 of 2017,

(v) The term “affordable residential apartment” shall have the same meaning as assigned 1o it in the SRO
notification No SRO -GST-11 DATED 08.07.2017 issued by Finance Department, Government of Jammu and

Kashmir, as amended.

(vii} The term “promoter” shall have the same meaning as assigned lo it in clause (zk) under section 2 of the
Rea! Estate (Regulation and Development] Act 2016 (16 of 2017)

(viii) Thhe term “project” shall mean a Real Estate Project or a Residential Real Estate Project.

(ix) the term “Real Estate Project (REP)" shall have the same meaning as assigned to it in clause (zn) under
sectior 2 of the Real Estate (Regulation and Development) Act. 2016 (16 of 2017).

(x) The term "Residential Real Estate Project (RREF)” shall mean a REP in which the carpet area of the

commercial apariments is not more than 15 per cent.of lhe tolal carpel aréa of all the apartments in the REP;

(xi) The term “carpet area” shall have lhe same meaning as assigned to Il clause (k) under section 2 of the Real

Estale (Regulation and Development) ACL 2016 (16 of 2017).

booked on or befare the date of issuance of complelion certificate or first occupation of the

i) * nt i
(i) "ar aparime eats all tha lollowing three conditions, namely-

aroject” shall mean an apariment which m



a) part of supply of constructi ' i
L gdpa pply of construction of the apartment service has time of supply on or before the said date:

(b) consideration equal to at least one installment has been credited
to the t
person on or before the said date; and bank account of the registered

(c) an allotment letter or sale agreement or any other similar docume ~ :
: nt evidencing booking of
apartment has been issued on or before the said date. ng baoking of the

(xiii) “floor space index (FSI)" shall mean the ratio of a building's total fioor area (gross floor area) to the size of
the piece of [and upon which it is built.”,

This notification shall deemed to have come inlo force w.e f. 1% day of April, 2019.

By Order of the Gavernment of Jammu & Kashmir,

No; ET/Estt/GST/119/nob-(li
Copy to the:-

Secretary, GST Council, New Delhi.
All Finangia) Commissioners.

Principal Resident Commissioner, J&K Government , New Delhi.

Principal Secretary to Hon’ble Governor.

All Principal Secretaries to Government.

All Commissioner/Secretaries to Government.

Divisional Commissioner, Jammu/Kashmir

Excise Commissioner, J&K.

Commissioner, State Taxes, J&K.

Additional Commissioner, State Taxes (Adm) Jammu/Kashmir.

_ additional Commissioner, State Taxes Tax Planning, JEK.

pvt. Secretary to Hon'ble Advisor (S).

 president Kashmir Chamber of Commerce & Industry, Kashmir.

president Federatian af Industry, Xashmir.

president Chamber of Commerce & Industry, Jammu.
president Industries Association Bari Brahmana/Samba
president Tax Bar Association, Jammu/Srinagar.
General Manager, Governmant Press Jammu/Kashimir.

Private Secretary to Principal Secretary to Government , Finance Departiment.

Government Order file/Stock file/Incharge website

Sd/-
(Dr. Arun Kumar Mehta} IAS,
Principal Secretary to the Government

Dated/, 042018




